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Hi Members

Once again time has flown by and it is time to remind you all about your Trust Account Audit. (if you year end falls at the end of February 2008).

You were all informed in November 2007 about the amendment to the Debt Collectors Act in connection with the trust account audit.  I will list the amendments for both the Act and the Regulations below for your information and attach a copy of the Audit Certificate (Form 5) that has to be completed and submitted to the Council.  

The Council has ruled that the bank charges for your trust account can be set off against your interest and this should be shown in the audit.
Trust accounts – Debt Collectors Act Section 20
20. (1) Every debt collector who practices for his or her or its own account, shall open and maintain a separate trust account at a bank as defined in the Banks Act, 1990 (Act 94 of 1990), and shall deposit therein as soon as is possible after receipt thereof the money received or held by him or her on behalf of any person. 

(2) The money deposited in terms of subsection (1) shall be paid within a reasonable or agreed time to the person on whose behalf the money is received or held: Provided that a settlement account, containing a complete exposition of all credits and debits reflected in the said account shall be delivered to that person at least once a month.
[Ss. (2) substituted by s 14 (a) of the Judicial Matters Amendment Act 22 of 2005, with effect form 2 November 2007]
(3) All interest, if any, on money deposited in terms of subsection (1) shall be paid, at the prescribed time and in the prescribed manner, to the Council.

[Ss (3) substituted by s14 (a) of the Judicial Matters Amendment Act 22 of 2005, with effect form 2 November 2007]
(3A)  The Council may, in accordance with a tariff and procedure determined by the Council, reimburse the debt collector concerned for any bank charges or any portion thereof incurred by the debt collector in connection with the keeping of his or her trust account.
[Ss (3A) inserted by s 14 (b) of the Judicial Matters Amendment Act 22 of 2005, with effect from 2 November 2007]
(4) A debt collector shall keep proper accounting records in respect of all money received, held or paid by him or her on behalf of or to any other person. 

(5) The Council may itself or through its nominee at its own cost examine the accounting records of a debt collector in order to satisfy itself that subsections (1), (2), (3) and (4) are complied with and, if during such an examination it is found that the debt collector has not complied with those provisions, the Council may update the accounting records of such debt collector and may recover the costs of the examination and, where applicable, such updating from that debt collector.
(6) A debt collector must, in the prescribed manner and period-



(a)
cause his or her accounting records to be audited annually by a public accountant or auditor contemplated in the Public Accountants' and Auditors' Act, 1991 (Act 80 of 1991); and



(b)
report to the Council thereon.

[Ss (6) has been inserted by s 14 (c) of the Judicial Matters Amendment Act 22 of 2005, with effect form 2 November 2007]
(7)  No amount standing to the credit of a trust account contemplated in subsection (1) shall form part of the assets of a debt collector or may be attached on behalf of any creditor of such debt collector.

[Ss (7) has been inserted by s 14 (c) of the Judicial Matters Amendment Act 22 of 2005, with effect form 2 November 2007
Trust accounts - Regulations
10.(1)

The trust account contemplated in section 20(1) of the Act, shall be audited annually by a public accountant or auditor within four months following the last day of the financial year of the debt collector.

(2) Upon completion of the audit contemplated in sub regulation (1), the public accountant or auditor shall forthwith issue and submit a report, which corresponds substantially with Form 5 of Annexure A, to the debt collector who shall submit a copy thereof to the Council.

(3)
Any contravention of this regulation by a debt collector shall constitute improper conduct.
[Sub regulation 10 substituted by GN R 1044 of 2 November 2007]
If you are experiencing any problems relating to your audit please contact us at Head Office and we will try and assist.
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